The Institute for Judicial Dialogue’s Submission to the Canadian Civil Liberties
Association’s People’s Consultation on Al

Executive Summary:

1. The Institute for Judicial Dialogue (IJ)D) commends the Canadian Civil Liberties
Association’s initiative to engage informed recommendations from different perspectives in
anticipation of accelerated Al adoption in the Canadian civil and criminal justice systems. The 1JD’s
commentary and recommendations arise out of the current Ontario Civil Rules Review
deliberations. However, the emphasis upon safe and ethical integration of knowledge and data
driven innovations may apply to the Canadian civil and criminal justice systems generally.

2. The Institute consists of academic experts, practitioners and other interested parties
providing a multidisciplinary approach aimed at gathering and using empirical data to improve
access to justice for all Canadians. We endorse the aspirational goal of the Chief Justice of the
Superior Court of Justice of Ontario to effect transformative change in the courts of civil
jurisdiction. This can only be achieved through deeper and broadened consultation with
specialized data mapping leading to an evolving understanding of pressing access to justice issues
in the Civil Justice system. In this regard, we uphold our commitment to multidisciplinary
professional engagement.

3. Our view is that narrow and AGI Al tools can be used for administrative support in civil
justice including operational management as well as for enhanced public information platforms.
These tools can be thoughtfully grafted into dispute resolution processes. A timely opportunity has
emerged to improve diagnostic identification of issues at the pre-mediation stage of case
management. This risk-reward posture must be framed in accordance with the doctrine of self-
determination. There is potential for knowledge and data-driven Al tools used to supplement the
litigation process as opposed to replacing existing dispute resolution practice and litigation theory.
In so doing, we can recast the parameters of systemic data collection and mapping in order to
provide more detailed information and strategies safeguarding human-centered justice.

4, Based upon systemic fairness? requirements, we do not support an unrestricted role for Al
technologies (Large Language Models / Agentic Al) in adjudication and final resolution of issues in
civil justice proceedings. We advocate strict adherence to the doctrine of ethical Al tool use, noting
that any integration of Al tools in administrative functioning requires constant scrutiny and human
oversight in design, development and maintenance. Enabling human rights is a primordial
dedication rather than a post production enhancement.

5. Embedding ethical principles into emerging technologies evokes new thinking around
organizational desigh and development. True collaboration requires an innovative structure
empowering multi-disciplinary contributions with social engagement. The Institute therefore
proposes that Social Justice Innovation Hubs (SJIHs) be established with appropriate funding to

"ThellD.ca
2 https://www.media.mit.edu/tools/ai-glossary-dictionary/

1



support the design, development and implementation of appropriate advanced digital case
management and public information technologies in the justice systems. As such,
intergovernmental mandates need to merge with effective engagement of the wide spectrum of
justice stakeholders.

Accordingly, The IJD recommends:
1. Redlining knowledge and data-driven Al tools to administrative as opposed to
adjudicative functions (Judicial Dispute Resolution) and professional dispute
resolution (OMMP) functions in Ontario’s Civil Justice system.

2. Increased focus on Human Rights research in justice and Alternative Dispute
Resolution including recalibration of key performance indicators (KPIs) through
development of standardized mapping of court data increasing accessibility and
transparency for the general public, researchers and justice system stakeholders.

3. The creation of independent Social Justice Innovation Hubs (SJIHs) empowered to
safeguard privacy and human rights while strategically leading research and
development.

4. The SJIH model holistically integrate an Ethics Subcommittee, to serve as a human
rights and lateral leadership facilitator ingrained throughout the design, development
and implementation processes.

5. The SJIH model consolidate intergovernmental mandates with Al consortium funding
for long-range sustainable growth and financial independence.



Commentary:

6. The Final Policy Report (31/10/25; Released15/12/25)% of the Civil Rules Review (CRR)
Committee has delivered on its central mandate by providing crucial recommendations to
modernize the province’s civil justice system. The completed work of the CRR Committee (January
2024- December 2025) has laid a solid foundation for continued consultation with all stakeholders,
enabling us to broaden the discourse and augment community engagement. The SCJ Chief
Justice’s goal of transformative change remains aspirational but only achievable if and when public-
facing deliberations open up to key public and professional service, special-interest and
community sectors. As the Right Honourable Beverley McLachlin once said: “The most advanced
justice system in the world is a failure if it does not provide justice to the people it is meant to serve.
Access to justice is therefore critical ”*

7. Improved access to justice is operationalized by well-engineered case management
pathways including available citizen resources through public information centers. This is hot only
practicable but may, in fact, be better implemented by the strategic use of advanced technology.
eg. CLEO's Guided Pathways program®. In this regard, recent research and practice indicates wider
access to justice benefits, notably for persons with disabilities. Clearly, we are at a critical junction
point in justice system administrative technology. We are already alerted to delays on court
processes and demands on judicial time which can be exacerbated by inappropriate uses of
technology, such as inaccurate submissions created by generative Al®. Improving court systemsin a
manner which facilitates all parties interacting with the justice system effectively presents a
possible method of mitigation. For example, demarcating the approved self-represented client
resources in public-facing court information platforms could systemically marshal better
assistance and support while respecting the autonomy of the parties.

8. The Institute upholds the principle of transformative change in civil justice. Transformative
change can only be accomplished with a proactive response using demarcated and ingrained Al
tools, as opposed to limited and incremental reactions to emerging issues. A transformative system
can fully embrace technological change where appropriate. Transformative change will also
empower new channels of learning and innovation prior to design, development and maintenance
of knowledge-driven Al technology (KDAI). Accordingly, we view the core aspects of responsive
systemic shift as dependent upon a clear and critical attention to Al risks and opportunities as well
as areliable principles framework in technological innovation.
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9. The potential benefits of Al present across a wide array of administrative functions
predicated upon an array of increased efficiencies for repetitive and scalable tasks. In this regard,
we are informed by Ontario’s Enhancing Digital Security and Trust Act which applies to automated
decision-making systems designed to undertake tasks which are usually preformed with human
intelligence and skills. Decision making capabilities in the civil justice forum immediately alerts us
to the prospect and threat of compromised human rights for its ultimate users, the general public.
Al decision making is not sufficiently informed by considerations of justice to act as an adjudicator
for interlocutory or final purposes.

10. Fairness is the guiding principle in equity at common law. Fair processes and fair results
require enabling the pluralistic characteristics of the civil justice user as well as the civil justice
system. The justice system user is entitled to an unbridled opportunity to fully participate in the
adversarial system including case management and dispute resolution functions and mechanisms.
Canadian democracy requires fair dealing and decisions to create just results’, both within the
evaluative systemic parameters as well as evoking institutional respect for the rule of law.® The
2023 National Justice Survey indicates that only half of Canadians report confidence in the fairness
of the legal system and dissatisfaction levels are increased with reference to various regions and
specific cohorts. By rehabilitating and emboldening fairness we are presented with an opportunity
to restore Canadians’ trust in the civil justice system.

11. The characteristics of Al potential in managing repeatable and scalable functions does not
extend to the application of fairness per se. Fairness, in all its aspects, needs to be enshrined as the
core element at the foundational level of design and development of suitable Al tools. This means
that Al tools must not be allowed to extend to levels of decision-making which would conflict with
the rights of the participant in the system as they navigate internal processes towards substantively
justresults. Let’s not lose sight of Al tools’ real and present potential. Al tools can be implemented
into the case management system as an ingrained digital enhancement in order to increase
administrative functioning and generate relevant and reliable data production with reference to
privacy and human rights considerations. In this regard, we can tap into the pedagogical potential
of such systems while demarcating strict boundaries in the justice process. Realizing Al’s
transformative potential is predicated upon effectively enhancing human rights safeguards while
maximizing efficiencies in internal administrative operations.

12. A recent report® summary highlighted the courts’ unexpected benefit from improved data
mapping regarding NODS (National Open Court Data Standards): ‘the mapping process, which
connects data elements in their case management system to NODS elements and values, surfaced
data quality problems they didn't know they had. Sixty percent of respondents said their court
began collecting new data elements as a result. “NODS is not a solution to a case management
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issue or a solution to an IT issue, or even a data collection solution,” said Missouri Chief Justice W.
Brent Powell. “Rather, it is a process — an opportunity to engage in a mapping exercise. NODS
provides a guide to map and study what data our courts are collecting.””°

13. Our central recommendation is to redline Al tools to administrative support in justice
system processes while demarcating the adjudicative function to the express reserve of human
decision-makers. This also applies to ADR processes like mandatory mediation, which are entirely
dedicated to self-determination of the parties, as supported by neutral and impartial case
managers in the expanded Ontario Mandatory Mediation Program. Al tools development must
respect the craft of the legal and dispute resolution professional from the earliest stage of
invention. In this regard, we highlight the recent work of Professor Jon Festinger at the Allard School
of Justice and Professor Nikos Harris at the UBC Cloud Innovation Center on their Legal Aid Tool™".
This digital platform has been developed with the clear understanding that necessary guardrails
and barriers can and must be developed prior to implementation. In that project, the legal aid
student is provided enhanced information while not prevented from exercising their own
judgement.

14. Substantively just results in the design, development and maintenance of Al systems must
be effectively evaluated from the perspective of safe and ethical administrative practice. In so
doing, we seek to adopt a pluralistic approach. In the design, development and implementation of
any Al digital tool in the civil justice system we must continue our evaluative research into
technological due process'. This research will require collaboration between all stakeholders and
the general public. To quote Jennifer Raso:

Arguably, administrative justice theory ought to include normative models that reflect what
an acceptable outcome means to two distinct communities: members of the public who
are subject to digital governance systems; and frontline workers who adjust and maintain
such systems. Although some scholars have empirically studied the notions of justice held
by members of these groups (Hertogh, 2018; Raso, 2020), the views of both groups remain
noticeably absent from administrative justice theories."...

Collaborative efforts between administrative justice scholars, impacted communities, and
technologists may be needed to develop a richer notion of what administrative justice
requires in contemporary institutional settings. These partnerships may be the best
mechanism for assessing whether administrative justice’s pluralist project is possible in
settings where algorithmic tools may crowd out all other notions of justice.

10 E-Mail Wednesday, Mar 11, 2026 at 9:00 AM: “NODS evaluation highlights progress, promise of
standardized court data” National Center for State Courts
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15. The lack of evaluative justice research is compounded by a current deficit in ADR
research’. Improved case management and Al deployment strategies will require reliable
information to generate positive results and sustainable change. Merging strategic research with
innovative mechanisms for accessing community input and facilitated communication with all
affected groups combines pluralistic synergies in order to build capacity and envision
transformative change. Reliable and relevant information with deeper evaluative potential (i.e. new
data mapping) will be identified and sequenced by knowledge-based Al tools to create optimized
recalibrated key performance indicators (KPIs) for transformative change in social justice.

16. In this regard, we turn to the Ontario Human Rights Commission Human Rights Impact
Assessment recommendation on point*®:

Human rights Al assessment should be multidisciplinary. The list below includes examples
and suggestions of who should be included in discussions and reviews of human rights
issues. This list is not exhaustive, nor is it necessary that every person attend every meeting.
Organizations need to determine their own internal process to address the human rights
concerns in their Al systems. If an Al system is at high risk for human rights issues and is
shown to have disparate treatment, the organization will want to include as many
perspectives as possible from the list below, particularly from groups that may be impacted
by the Al system.

a. Data scientists

b. Lawyers

c. Human rights experts

d. Community members

e. Procurement officers

f. Front-end staff

g. Policymakers

h. Senior management

i. Other (see 1JD recommendation re: Ethics Subcommittee, infra paragraph 25)

17. As stated, in order to fully support the merger of technological due process evaluation with
cross-contextual engagement, we require a better inventory of statistical productions within the
administration of justice and enhanced consultative processes engaging the general public. This
necessitates identifying and addressing access to justice issues based upon reliable databases
and administrative operational reports.

18. This is a deliberative exercise which must accompany design and development before
implementation and throughout the lifecycle of any Al tool'’. The mandatory step is developing
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consensus on metrics and testing, particularly identifying new key performance indicators. (And
see Metrics and Testing section of the HRIA™®)

19. In order to accomplish a long-term collaboration between all stakeholder groups with an
oversight function, significant infrastructural innovation will be required. Sustainable funding,
facilitated stakeholder membership and the ability to receive public submissions and
collaboratively create consensus will become the new bearings for success in transformative
change. Any such organization should not be directly government-controlled but ideally be formed
as a separate organization more suited to engage public confidence in the independence of the
process.

20. Envisaged new innovation mechanisms must be informed by the seminal framework in the
accountability principle as set out in the Principles for the Responsible Use of Artificial Intelligence,
Ontario Human Rights Commission and the Information Privacy Commissioner of Ontario (January
2026)"°:

Institutions should document their decisions about design and application choices in
relation to Al systems. Where such a decision impacts specific groups or communities, they
should be meaningfully informed and provided an opportunity to challenge that decision
and any related outputs or results and seek recourse accordingly.

21. In practice, however, we currently lack the capacity to meaningfully inform and
constructively engage potentially impacted groups and communities for a project as wide-ranging
as broad improvements to Ontario’s entire civil justice system. There are current transparency
issues relating to the flow of information from the civil justice administration to civil society
organizations, such as Tribunal Watch Ontario.?® As stated, the current system is not identifying and
providing the key performance indicators (KPIs) that would be necessary for robust human rights
safeguards. Accordingly, there is a pressing unrequited need to create and engage new
mechanisms for full community participation truly open to new forms of multi-disciplinary
discourse and deliberation. The current state of noncooperation and indeed mistrust emanates
from the paradigm of government-controlled information at source. Any new form of collaboration
must take this into consideration by enabling decentralization in data mapping and public
dissemination. In terms of the general concept, we highlight the possibilities of the Digital Pathways
Program of the Ministry of Innovation, Science and Industry®'. The operation of any such
collaborative enterprise must be independent and self-sustaining. Obviously, a myriad of practical
issues emerge from the prospect of optimal partnering with governmental bodies with
differentiated mandates and jurisdictions.

22, Indeed, establishing interdisciplinary teams is, in and of itself, a challenge. To quote Alex
Steffen: “we are not very good at doing holistic interdisciplinary evaluations of fast-moving systems,
especially when the expertise that we've built up to think about these systems is often dependent
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on outdated ways of thinking”*> We recommend that any organization tasked with this
responsibility is independent and not dominated by any one professional perspective. Experience
in other fields shows that ethical dilemmas are best addressed through structured collaborative
mechanisms?.

23. Independence also extends to the issue of digital sovereignty. This is especially important
as many major Al service providers are based in the USA. Consideration must be given to practical
digital sovereignty concerns, such as control over networking infrastructure and continuing
cybersecurity support. The distinct democratic characteristics of Canadian political culture must
be built into innovative systemic technological change. Canadian core values correspond to
fairness in the collective®. As such, our mission will be to ensure that communities of equity,
diversity and inclusion are empowered to manifest their own values rather than be compromised by
available technologies. Currently, there exist disparate individual initiatives enabled by working
groups and pilot projects which are often limited to the academic and professional spheres of
influence. Al potential in the context of interconnected fields of impact in social justice and
community activism will require the creation of a more integrated, publicly-funded approach
empowered by our distinct Canadian culture.

24, Therefore, the Institute proposes marshaling multidisciplinary and public infrastructure in
defence of Canadian Charter Rights and Freedoms with respect to emergent Al technologies.
Specifically, we propose the creation of Social Justice Innovation Hubs (SJIHs) able to support the
development of an appropriate advanced digital case management system and continuing in its
maintenance and improvement. However, SJIHs should not be restricted to these tasks, but
empowered to support social justice broadly, enabling community feedback to public and
advocacy organizations. New infrastructure based on multidisciplinary best practices is needed to
provide leadership within professional communities to nurture cultural change.

25. We are informed by the HRIA assessment framework built upon the multi-disciplinary
model (supra paragraph 16). This framework presents an aspirational goal of integrated human
rights assessment and is stated to be non-exhaustive in its community of interest inclusions. It is
important that the multi-disciplinary framework be supported by practical models of
interdisciplinary dialogue with appropriate process management mechanisms. We suggest that the
SJIHs should include an Ethics Subcommittee whose purpose is to provide infrastructural project
management aligned to designated discussions or programs with its functions informed by practice
models in facilitation and conciliation. The key concept is to recognize emerging issues of human
rights in Al development by acknowledging and addressing these interconnections as ethical
dilemmas. By doing so, we seek to respect the complexity of the various fields of impact and
proceed to holistically integrate human rights analysis as an operational strategy in process

22 https://alexsteffen.substack.com/p/are-you-feeling-disoriented-thats?publication_id=323937
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24 For a fuller discussion of Canadian vs. American political cultures, a good overview is available in Forbes,
H. D. “Hartz-Horowitz at Twenty: Nationalism, Toryism and Socialism in Canada and the United States.”
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management. In this way we honour human rights as justice’s inherent attribute. Justice is
operationalized existentially and not left to each component field of impact in application.

26. Healthcare research indicates that ethical practice benefits from procedural deliberation
structures harnessing focused professional and multi-disciplinary perspectives®. Also, we know
from facilitation practice and conflict resolution theory that dialogue is best supported by reliable
and relevant information aligned with interest-based negotiation. We envision the SJIHs’ Ethics
Subcommittees as comprising the role of facilitators guiding internal decision-making to final
recommendations. This is an integral part of enhancing capacity building and collaborative
consensus generation. Succinctly, human rights safeguards require holistic internal infrastructure.
An SJIH Ethics Subcommittee empowers human rights both in theory and practice as it supports
practical synergies in a wider spectrum of civil justice stakeholders. As such, we avoid establishing
dominance for any one particular group or viewpoint. This essential function of assessing human
perspectives to ensure human rights and resolve ethical dilemmas cannot be replicated by
technology.

27. Human dignity relies upon marshaling full social engagement. Our bearings in envisioning
and engineering transformative change must be measured with our foundational concern for
safeguarding human rights in the Canadian court systems. Technology can enhance efficiency in
many ways but must not conflict with these fundamental principles.

Accordingly, The IJD recommends:
1. Redlining knowledge and data-driven Al tools to administrative as opposed to
adjudicative functions (Judicial Dispute Resolution) and professional dispute
resolution (OMMP) functions in Ontario’s Civil Justice system.

2. Increased focus on Human Rights research in justice and Alternative Dispute
Resolution including recalibration of key performance indicators (KPIs) through
development of standardized mapping of court data increasing accessibility and
transparency for the general public, researchers and justice system stakeholders.

3. The creation of independent Social Justice Innovation Hubs (SJIHs) empowered to
safeguard privacy and human rights while strategically leading research and
development.

4. The SJIH model holistically integrate an Ethics Subcommittee, to serve as a human
rights and lateral leadership facilitator ingrained throughout the design, development
and implementation processes.

5. The SJIH model consolidate intergovernmental mandates with Al consortium funding
for long-range sustainable growth and financial independence.

Conclusion:

28. The Canadian Civil Liberties Association People’s Consultation on Al is an important step in
harnessing emergent technology’s opportunities while respecting justice’s humanistic core in order
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to safeguard human rights. Indeed, the significance of timely and critical oversight in this fast-
paced domain cannot be overstated as this dialogue manages a complex set of multilateral
challenges and interconnected interests. Democratic capacity-building is very much a process of
being and becoming. We at the Institute for Judicial Dialogue anticipate learning from other

submissions and building consensus as we progress in this vital process. As such, we look forward
to our next steps together.

Respectfully Submitted,

Nigel Macleod, B.Soc.Sc, LL.B. The Institute for Judicial Dialogue
Nmacleod685@gmail.com 90 Centrepointe Drive

David White, PE Ottawa, ON K2G 6B1
Davidrw92@live.com www.ThellD.ca
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