Submission to the People’s Consultation on Al
by Dr. Kristen Thomasen

March 23, 2026
Introduction

I am an Associate Professor and Senior Chair in Law, Robotics, and Society at the University of
Windsor’s Faculty of Law. I have engaged in academic research and advocacy related to automated
technologies since 2010. I have a doctorate in law, with a focus on the legal regulation of automated
surveillance. I have published peer-reviewed research, sat on law reform committees, made
submissions to different government studies, and contributed to other public engagement activities
in this field for over a decade. I am grateful for the opportunity to share some reflections on
national law and policy related to automation and artificial intelligence (“AI””). While this submission
will be brief, I write primarily to emphasize the importance of this exact kind of consultation
process. It is crucial for the federal government, or any other government, to engage and hear from
the public in the development of Al policy, and to avoid building policies and laws solely or
predominantly with the input of those who stand to most benefit from the growth and funding of
the Al industry in Canada. Public engagement should necessarily mean giving people and
organizations time, guidance, and supportive resources to enable as much participation as possible.

Support for Public Engagement

This section echoes and supports what is already said on the People’s Consultation for Al website
and associated open letter.

For better or worse, automation is affecting many aspects of life, community, work, and governance
at a rapidly changing pace. While automated technologies have been impacting lives for years, the
scope of change, commercial hype, and public attention relating to automated technologies, or “AI”
is seemingly at an all-time high. The impact of the wide range of technologies captured within the
terminology “artificial intelligence” is difficult to measure and is certainly not consistently, or even
predominantly, beneficial depending on how these impacts are measured and understood.
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When assessed at the individual-level, benefits to using automated systems have been reported in
different contexts. Though, conflicting evidence has also emerged for instance in regard to the
impact of chatbots and language models on general work productivity, in relation to education and
reported individual experiences in learning or focus, ez.

When community-level impacts are considered, other harms become evident and urgent. For
example, many direct harms flowing from reliance on or delegation to Al are well-documented in
scholarly and other work (e.g. the amplification and obscurement of racial, gender, and other forms
of discrimination by algorithmic decision-making in a range of contexts from employment to
medicine to identification to lethal military targeting). Indirect harms are also increasingly evident,
including the negative environmental and economic impacts of scaling up the infrastructure needed
to support expanding automation and data processing industries.



While there are economic impacts associated with the expansion of the Al industry within Canada,
these are certainly not the only consequences associated with federal government support and
funding for Al research and development. And economic impacts are not unanimously positive or
beneficial. The disruption of the labour force, of training and progression through an industry or
craft, of opportunities for young people, and in the message the federal government sends about the
value of people and our collective input and creativity, ought to be at least as important to federal
governance as the profit incentive for some Al businesses and the perceived financial savings for
some government departments.

It is imperative that the federal government contemplate the wide range of social, legal, economic,
colonial, and environmental consequences of automation in constructing a policy and legal response
to the expansion of automation across daily life and institutions.

Thinking Beyond “Artificial Intelligence” Tools and Hype

Much has been said and will continue to be said, including I expect in this consultation, about the
concerns and risks of uncritical federally supported expansion of the Al industry and its associated
infrastructure. In the interests of time and space, I defer most of my own commentary here to my
previously published peer-reviewed research, which offers my law and theory informed perspectives
on the governance of automated technologies and liability for harms.'

I will nevertheless include one broad and over-arching observation here: any federal governance
process that takes for granted that “AI” or automated tools are all positive innovations, that all
innovation is good (perhaps so long as any harmful edges are smoothed out), that law should not
ban, prohibit, or otherwise interfere with the process of innovation or the expansion of automating
industries is at best insufficient, and potentially extremely harmful.

Terms like ethics-washing, green-washing, pink-washing, and so on relate to this concern:
governance that simply requires a consideration of the discriminatory, harmful environmental, or
socially destructive impacts of an automated technology, without the real possibility of that
governance structure prohibiting its development and use in society, simply “washes” away
important concerns without addressing the problems that are exacerbated through the development
and/or use of the technology. For instance, a law that only requitres reduced error rates in a
technology that, through its very use, can cause harm to people is not governance in the collective
interest; it simply makes a harmful technology more palatable and potentially harder for those who
experience its harms to resist.”

! For example, some of my most relevant research findings can be located here: “Safety in Artificial Intelligence &
Robotics Governance in Canada” (2023) 101 Canadian Bar Review 61; “Smoke & Mirrors: The Imperial Arc of the
Magic of Artificial Intelligence” (2025) 6 TWAIL Review 188221 (co-authored with Jeremy Kellen); Al & Tort Law in
Artificial Intelligence and the Law in Canada Flotian Martin-Bariteau & Teresa Scassa, eds., (Toronto: LexisNexis Canada,
2021); “Beyvond Airspace Safety: A Feminist Perspective on Drone Privacy Regulation” (2018) 16:2 Canadian Journal of
Law and Technology 307-338; “Reasonable Expectations of Privacy in an Era of Drones and Deepfakes: Expanding the
Supreme Court of Canada’s Decision in R » Jarvis” in The Emerald International Handbook of Technology-Facilitated 1 iolence and
Abuse Jane Bailey, Asher Flynn & Nicola Henry eds (Emerald Publishing, 2021) (co-authored with Suzie Dunn);

“Robots, Regulation, and the Changing Nature of Public Space” (2020) 51 Ottawa Law Review 275.

2 For more clarity here, take for example facial recognition systems that might become more accurate in individual
identifications over time, and some level of accuracy could be requited by law or policy. However, the accuracy of an
automated surveillance system that relies on biometric analysis like facial recognition is only one facet of its potential
social and discriminatory harm. Making some instantiations or aspects of the technology ‘more accurate’ will not address,




If there is one feature I would advocate for any form of governmental, community, or industry-
based governance, it is that refusal must be a real and viable option. If a governance process is
premised explicitly or implicitly on a foundational assumption that all automation is a social good,
the public should reject that process. The federal government and other regulators and governance
structures must value people and planet over profit. Otherwise, our public agencies are simply
serving the beneficiaries of an industry that does not collectively serve us.
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and may obscure or complicate, deeper problems in terms of who is made hyper-visible through the expanded
government, commercial, and personal use of these systems and what that means for the lives and safety of those
targeted through these systems. For further considerations on this concern, in particular in regard to anti-Blackness and
Al ethics, see for example: Chris Dancy and Khalil Saucier, “Al and Blackness: Towards moving bevond bias and
representation” (2021) IEEE Transactions on Technology and Society




