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Territorial Acknowledgement

FIPA acknowledges with respect the Indigenous Peoples on whose traditional territory
we conduct activities. We acknowledge the insight and knowledge of Elders past,
present, and emergent and their relationship to this land and these issues. While
striving to increase privacy protection and access to information for everyone, we
recognize that colonization and associated attitudes, policies and institutions have
significantly changed Indigenous Peoples’ relationship with this land. For many years,
those same things served to exclude Indigenous Peoples from the privacy protection
and access to information afforded to others. FIPA is committed to redressing those
historic and continued barriers.

About FIPA

The BC Freedom of Information and Privacy Association (FIPA) is a non-partisan, non-
profit society that was established in 1991 to promote and defend freedom of
information and privacy rights in Canada. While we are based in BC, our membership
extends across Canada, and we regularly partner with organizations throughout the
country.

Our goal is to empower citizens by increasing their access to information and their
control over their own personal information. We serve a wide variety of individuals and
organizations through programs of public education, public assistance, research, and
law reform. We are one of very few public interest groups in Canada devoted solely to
the advancement of freedom of information and privacy rights.

Institutional Funders

The BC Freedom of Information and Privacy Association thanks the Law Foundation of
BC, the Province of British Columbia (Gaming Policy and Enforcement Branch), and all
our contributors including donors, funders, and volunteers for their ongoing support of
our advocacy, programs, projects, and activities.
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Executive Summary

In response to the government of Canada’s deficient consultation on
artificial intelligence policy, civil society groups have identified the need for
a broader and more inclusive process. The People’s Consultation on Al is
intended to “broade[n] the scope of the consultation” to offer Canadians a

“a genuine opportunity to have a voice in Al issues and policy.”’

FIPA understands personal information to be a particularly valuable
resource for the training and use of Al technologies. Current law and policy
is inadequate to protect Canadians’ personal data in an Al-powered data

environment.

Since ChatGPT was opened to the public in November 2022, technologies
based on - or at least promising - Al have proliferated.? In Canada, the
regulatory response has been hands-off, if not actively enabling

unrestricted growth.

The efficacy and reliability of the technologies we call “Al” are not certain,
and early indications of their effects of privacy and access to information

are both concerning and under-considered.

FIPA hopes this submission will provide the consultation the background
necessary to understand some of the implications of Al on privacy and
access to information, with particular focus on administrative uses in the

public service.

1 People’s Consultation on Al, online (web page): https:/www.peoplesaiconsultation.ca

2 Bernard Marr, “A Short History of ChatGPT: How We Got to Where We Are Today”,
Forbes (19 May 2023), online: https:/www.forbes.com/sites/bernardmarr/2023/05/19/a-
short-history-of-chatgpt-how-we-got-to-where-we-are-today/
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Introduction

British Columbia Freedom of Information and Privacy Association (FIPA)
welcomes the opportunity to provide input to the People’s Consultation on
Al. FIPA advocates for the protection of privacy and access to information.
We have spoken out at numerous times about the current risks facing

democratic institutions, which are exacerbated by unregulated use of Al.

FIPA has a unigue research and advocacy position in Canada. We routinely
consider the state of privacy and access at both the provincial and federal
levels across Canada. Additionally, we consider the implications for
transparency in democratic institutions where privacy and access to

information intersects.

As part of its defence of privacy and access rights, FIPA monitors how
election law protects personal information across Canadian jurisdictions
while maintaining the transparency to enable trust in democratic processes.
Our analysis is guided by the recognition of transparency as an essential

factor for democracy and the recognition of privacy as a human right.

From this we have identified the important roles that privacy and personal
information play in democratic processes. The introduction of Al
technologies to the administration of privacy and access to information

without careful regulation is a wild card with concerning implications.

Based on this, we raise several concerns particular to the use of Al-based
technologies in public administration. This is not intended to be an

exhaustive list.

The following submission is intended to support the Consultation’s
assessment of the potential impacts of Al technologies and policy

responses that may be necessary.
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Response

1. DEFINITIONS

b. How should key terms relating to Al be defined, such as “algorithmic

decision-making”, “high-risk system”, “automated management”, or

“algorithmic discrimination”?

Attempting firm definitions for any of these terms would be out of scope of
our submission. For the purpose of this submission, we will us common
terms as roughly defined below, focusing on the effects and outcomes as

opposed to the underlying technology.?

We recognize criticisms of commonly used terms, which attribute too much
agency to the machine and too little to the human building it.# In the
interest of a common vocabulary, we will err on the side of plain language,
even where it may wrongly imply thought, reasoning, or desire to Al
technologies. In describing these technologies, we are not commenting on

whether the use is effective or ethical.

3 These definitions are informed by Hossein Rahnama, “Al Glossary/Dictionary” (8 June
2025), online (webpage): https:/www.media.mit.edu/tools/ai-glossary-dictionary/;

Emily Tucker, “Artifice and Intelligence” (16 Mar 2022), online (blog):
https:/www.techpolicy.press/artifice-and-intelligence/

Kara Williams & Ben Winters, “Specific Terms for Specific Risks: The Need for Accurate
Definitions of Al Systems in Policymaking” (1 Oct 2025), online (blog):
https://epic.org/specific-terms-for-specific-risks-the-need-for-accurate-definitions-of-ai-
systems-in-policymaking/; and common usage of terms.

4 Ibid
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AGENTIC Al (or Al AGENTS)

A form of generative Al that can gather data, revise processes, and produce
outputs to carry out the user’s instructions autonomously. For example,
analyzing use and maintaining stock of a vending machine, or social media

bots capable of producing generative images and video.>
Al TOOLS

A catch-all term for any technologies commonly understood by users to

rely on some form of “Al.”
ALGORITHMIC DECISION-MAKING (ADM)

Systems that use a trained dataset to process individuals’ data against
criteria to produce administrative “decisions” for the user. Whether these
criteria are understood and controlled by the user may vary by system. For
example, ADM may be used to determine insurance eligibility for medical

procedures or to screen job applicants.®

5 Anthropic, “Project Vend: Can Claude run a small shop? (And why does that matter?)”
(27 June 2025), online (blog): https:/www.anthropic.com/research/project-vend-1; Josh
Taylor, “What is Moltbook? A strange new social media site for Al bots”, The Guardian (2
Feb 2026), online: https:/www.theguardian.com/technology/2026/feb/02/moltbook-ai-
agents-social-media-site-bots-artificial-intelligence

6 Rachana Pradhan, Samantha Liss & KFF Health News, “A Tennessee mom lost Medicaid
after the state launched a Deloitte-run system that managed eligibility. Then her life turned
upside down”, Fortune (24 June 2024), online: https://fortune.com/2024/06/24/a-
tennessee-mom-lost-medicaid-after-the-state-launched-a-deloitte-run-system-that-
managed-eligibility-then-her-life-turned-upside-down/ [“ Tennessee Mon’]; Andrew
Searle, “Al is changing hiring, candidates are adapting”, The Globe and Mail (7 Oct 2025),
online: https:/www.theglobeandmail.com/business/article-ai-is-changing-hiring-
candidates-are-adapting
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BIOMETRICS

Systems collecting, processing, and deriving physical measurements of
individuals using visual or other inputs. For example, fingerprint ID on

phones or facial scanning to verify age.’
GENERATIVE Al (GenAl)

Systems capable of producing video, audio, text, or other outputs based on

trained datasets in response to user input. For example, ChatGPT or Sora.
LARGE LANGUAGE MODELS (LLMs)

A form of generative Al designed to produce natural language outputs

from natural language inputs. For example, ChatGPT or Grok.
MACHINE LEARNING (ML)

A process of training an algorithm on feedback data such that it may adjust
and improve outputs over time. For example, to identify medical scans

likely to contain cancer or inform ADM systems.8

7 Liv McMahon, “Discord to start requiring face scan or ID to access adult content”, BBC (9
Feb 2026), online: https:/www.bbc.com/news/articles/c1d67vdlklko

8 Marisa Rubio, “Can Al and Machine Learning Revolutionize the Mammogram?”, (18 Apr
2025), online (blog): https:/www.bcrf.org/blog/ai-breast-cancer-detection-screening/
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2. Current and Potential Uses of Al

a. What are the most common applications of Al in Canada today?

The use of the many technologies we colloquially call “Al” is widespread in
Canada. Aside from the common use of LLM chatbots in business and
personal lives, countless services offering “Al” to professionals are
marketed and used across Canada.? It is not always clear how these tools

protect privacy, even when they promise data security.

Even where professional tools promising “Al” meet data security
requirements, there is still the requirement of informed consent before
using it to process client data. In the case of medical “Al scribes”, patients
are not in a position to understand and evaluate the use of their personal
information when they visit the doctor. Attorneys that use LLMs in legal
work may breach attorney-client privilege without the client’s knowledge or
consent.'° Canadians are relying on individual professionals judge the
safety and accuracy of Al tools in an uncertain and shifting environment
dominated by hype. Canada has learned the value of regulatory regimes
over litigation in civil courts to protect citizens’ interests. A gold-rush
attitude does not encourage due diligence - Canadians need more than

guidelines to protect their privacy interests.

e. Are there any types or use cases of Al which have costs, but where
the benefits clearly and significantly outweigh the costs? What are they,

and why?

Leaving aside other costs, FIPA’s main concern is the impact on privacy and

access to information. Applications based on datasets fully within the user’s

9 For example, medical doctors using “Al scribes.” Amina Zafar, “Why family doctors across
Canada are turning to Al scribes — and what it means for patients”, CBC News (23 Nov
2024), online: https:/www.cbc.ca/news/health/ai-scribe-second-opinion-1.7390574

10 Burton D Garland Jr, “The Intersection of Al and Attorney-Client Privilege - A Cautionary
Tale”, (24 Feb 2024), online (blog): https://ogletree.com/insights-resources/blog-
posts/the-intersection-of-ai-and-attorney-client-privilege-a-cautionary-tale/
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control and legitimate use are the least concerning. These uses may
outweigh the privacy and access concerns, though other costs may still

outweigh the benefits.

There are potential use cases for Al in the initial consideration of materials
to remove implicit bias by human operators. An example is seen in the
MITRE FOIA Reference Model'. This document outlines idealized yet
realistic process flows, use case models, and class models to modernize and
standardize the process of handling requests under the Freedom of
Information Act in the United States. As documented there, Al as an
algorithmic decision maker may remove human bias and standardize
application of exclusions while also enabling faster request processing.
These potential deployments and efficiencies would of course need to be
balanced to ensure human oversight and the appropriate protection of

privacy.

h. What kinds of safeguards are currently in place to protect people
from harmful consequences of Al being used or deployed? Are these

safeguards effective, and why or why not?

Current privacy law, if diligently observed, would in theory provide some
protections for how Al systems can collect, use, and disclose personal
information. However, the BC Office of the Privacy and Information
Commissioner (BC OIPC) warns that consent-based laws like Canada’s

Personal Information Protection and Electronic Documents Act (PIPEDA)

" Eg: scientists collecting their own data for uses in algorithm training; attorneys producing
draft documents from models trained on their own template data stripped of any client
information; algorithm-supported decision-making trained on lawfully acquired data that
produces a range of recommendations to inform administrative decisions by public
servants.

2 MITRE Corporation, Reference Model for the Freedom of Information Act (FOIA)
(McLean, VA: MITRE Corporation, [2023]), online: https:/www.mitre.org/news-
insights/publication/reference-model-freedom-information-act-foia.
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are not enough.’ Private organizations that are incentivized to collect and
use as much personal data as possible are also incentivized to interpret

their privacy obligations as loosely as possible.

There is little to no Al-specific regulation in Canada. The Trudeau
government had introduced the Artificial Intelligence and Data Act, which
never passed, and current policy is a seemingly uncritical embrace of Al in
government and industry.'* At most, the Canadian Government has
published guidance on “responsible use” that places the burden on

individual public servants to determine appropriate use.”™

FIPA is particularly concerned with the potential for Al tools to worsen
misuse of Canadians’ data in the political realm. The Federal political
parties (FPPs) are virtually unregulated on regulated on how they may
collect and disclose personal information they collect from Canadians.’®
What few protections against misuse by Al exist in privacy law does not
apply to the FPPs, and they are eager to keep it that way. This means the
FPPs are permitted by law to use citizens’ personal information with
whatever Al tools they see fit, including hiring third-party contractors to
develop voter profiles with machine learning, creating misleading content
with image or video generation tools, or using Al agents to micro-target

voters on social media.

We do not and cannot know how FPPs are using Al tools today, unless they

disclose that use or someone blows the whistle. FPPs continue to argue in

3 British Columbia, Office of the Information & Privacy Commissionet, Getting Ahead of
the Curve (Victoria: OIPC, June 2021) at 24 online:
https:/www.oipc.bc.ca/documents/special-reports/2395 [OIPC 2021]

4 Nohémie Bokuma, “Canada still has no meaningful Al regulation”, Canadian Centre for
Policy Alternatives (12 Feb 2026), online: https:/www.policvalternatives.ca/news-
research/canada-still-has-no-meaningful-ai-regulation

5 Canada, “Generative Al in your daily work”, (3 June 2025), online:
https:/www.canada.ca/en/government/system/digital-government/digital-government-
innovations/responsible-use-ai/generative-ai-your-daily-work.html

6 FIPA, “Your Political Privacy”, online: https://fipa.bc.ca/vpp/; FIPA, “Bill C4 2025,
(updated 8 Dec 2025), online: https:/fipa.bc.ca/bill-c-4-2025/
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court and in Parliament that they should be exempt from any effective
oversight on privacy and data security while collecting mass data and using
it for a range of purposes we may never know about. It is only FPPs own
preference or reputational risk stopping them from using machine learning
to infer data about voters, Al agents to target voters for individualized

messaging, or generative Al to create misleading video and images."

Once information is added to an Al or ML dataset, it may be virtually
impossible to remove it."® If FPPs are brought into existing privacy law, they

may be unable to comply with “right to be forgotten” provisions.'

Even if FPPs are acting faultlessly, they remain a target for bad actors to
access the information they hold on citizens. FPPs are permitted to collect,
use, and disclose information without the same restrictions on governments
and private business. Information is the currency of politics, so they have
every incentive to amass as much information as possible, and as sensitive
as possible. They potentially hold data without the consent of individuals

that no other organization can lawfully hold.

We know FPPs and candidates have been targets of social engineering
attacks to gain access to data. We know foreign bodies have attempted to
interfere in candidate selection and other FPP activities. We know
candidates in BC have taken information from one political party to
another, potentially violating the law. Assuming only events that we know

to have already happened, it’s possible that a candidate influenced by a

7 Rory White, “Politicians are being sold Al-powered ‘digital fighters™ (24 Feb 2026),
online: Canada’s National Observer
https:/www.nationalobserver.com/2026/02/24/investigations/logivote-ai-political-

messaging.
8 Nicoletta Kolpakov, “The Al right to unlearn: Reconciling human rights with generative

systems” /APP (25 Feb 2026), online: https://iapp.org/news/a/the-ai-right-to-unlearn-
reconciling-human-rights-with-generative-systems

¥ Dentons, “Canada’s emerging “right to be forgotten”: Federal Privacy Commissioner
rules on de-listing”, (11 Nov 2025), online (blog):
https:/www.dentons.com/en/insights/articles/2025/november/11/canadas-emerging-
right-to-be-forgotten
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foreign body could gain access to FPP information for seemingly legitimate
purposes, then disclose that data to a contractor not knowing it would be
used for Al-enabled disinformation campaigns. This sounds like an extreme

possibility, but every step in the scenario has a real-world example.2°

Al tools rely on mass information to be effective, and adoption of machine
learning into government operations incentivizes broad-spectrum data
collection. In the era of Big Data, governments have sought to use data to
better understand and serve the needs of marginalized communities, such
as in BC’s Anti-Racism Act.?' While this information may support improved
response to community needs, only statutory restrictions prevent its
misuse. Should a government hostile to the community’s well-being be
elected, changes in law and policy could enable using that same data to
target those communities. Data has no say in how it is used once collected
- the risk of misuse of some data outweighs the value of its collection.
Adoption of Al analytical tools push the incentives toward collect any and

all data that may feed the machine.

11. Public Services, Government Agencies, and Administrative

Bodies

a. How is Al currently being used by government agencies at the
provincial, territorial, or federal level? What are their impacts on

constituents?

Federal agencies are being encouraged to use Al tools in a range of

applications from GenAl in daily work, certain uses in ADM, and to support

20 Generally, Ryan Rutley, “Submission to the Public Inquiry into Foreign Interference”,
Freedom of Information and Privacy Association (7 Aug 2025), online:
https:/fipa.bc.ca/wp-content/uploads/2024/12/20240807-FIPA-Submission-to-Foreign-
Interference-Commission.pdf

21 British Columbia, Office of the Human Rights Commissioner, “Commissioner welcomes
Anti-Racism Act following extensive consultation”, (11 Apr 2024), online:
https:/bchumanrights.ca/news-and-events/news/commissioner-welcomes-anti-racism-
act-following-extensive-consultation/ [OHRC]
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hiring.22 The BC public servants are permitted by policy to use GenAl in

ways that are consistent with general policy expectations.?3

Current use of data-processing technologies in government offers a
concerning context for future adoption of Al tools. Immigration, Refugees
and Citizenship Canada infamously uses Chinook, a data-processing tool
that has been scrutinized in court for its potential to displace human
decision-making.?* Though Chinook is arguably not itself based on Al, the
ethical risks presented by loss of human reasoning are exacerbated as ADM

systems proliferate.?®

The Federal government is currently developing Al tools to assist in
redaction of sensitive information.?® In BC, government agencies are
exploring the use of Al and machine learning in records management. The
BC Lottery Corporation hired Deloitte to develop a records management
strategy, which was developed with Al tools and included

recommendations to use Al and ML in records management.?’

22 Canada, “Responsible use of artificial intelligence in government”, (6 Feb 2026), online
(webpage): https:/www.canada.ca/en/government/system/digital-government/digital-
government-innovations/responsible-use-ai.html; Canada, “Artificial intelligence in the
hiring process”, (7 Jan 2026), online (webpage): https:/www.canada.ca/en/public-service-
commission/services/appointment-framework/quides-tools-appointment-framework/ai-
hiring-process.html

23 British Columbia, “Policy on the use of generative Al”, (9 May 2025), online (webpage):
https://digital.gov.bc.ca/policies-standards/generative-ai-policy/

24 BCF Business Law, “Al at the service of Canadian immigration: Chinook, a controversial
tool”, (11 Nov 2024), online (blog): https:/www.bcf.ca/en/thought-leadership/case-
studies/ai-at-the-service-of-canadian-immigration-chinook-a-controversial-tool

25 Canada, Immigration & Citizenship, “CIMM — Chinook Development and Implementation
in Decision-Making - February 15 & 17, 2022, (10 May 2022), online (webpage):
https:/www.canada.ca/en/immigration-refugees-
citizenship/corporate/transparency/committees/cimm-feb-15-17-2022/chinook-
development-implementation-decision-making.html

26 Ben Andrews, “Amid U.S. redaction scandal, Carney government developing Al systems
to black out sensitive documents”, Ottawa Citizen (13 Jan 2026), online:
https://ottawacitizen.com/public-service/ai-redaction-carney-government-documents

27 As revealed in documents obtained through FIPA’s Access Assessment project.
https:/fipa.bc.ca/aa/preliminary-report-2025/ Documents available at
https://fipa.bc.ca/wp-content/uploads/2025/05/20250525-BLC-PS-CTL-Web.pdf at pages
142 and 576
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https://www.canada.ca/en/government/system/digital-government/digital-government-innovations/responsible-use-ai.html
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https://www.canada.ca/en/public-service-commission/services/appointment-framework/guides-tools-appointment-framework/ai-hiring-process.html
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https://www.bcf.ca/en/thought-leadership/case-studies/ai-at-the-service-of-canadian-immigration-chinook-a-controversial-tool/
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https://www.canada.ca/en/immigration-refugees-citizenship/corporate/transparency/committees/cimm-feb-15-17-2022/chinook-development-implementation-decision-making.html
https://ottawacitizen.com/public-service/ai-redaction-carney-government-documents
https://fipa.bc.ca/aa/preliminary-report-2025/
https://fipa.bc.ca/wp-content/uploads/2025/05/20250525-BLC-PS-CTL-Web.pdf

It is possible that reliable Al tools used appropriately could support
efficient administration of access to information, as proposed in the MITRE
Corporation’s FOIA reference model.?® Civil society groups have long
criticized backlogs and delay in freedom of information, and it may be
possible that Al tools could improve response times.2? However, any such
tools have to be verified and monitored or they will risk becoming a barrier
to access by mishandling records or incorrectly withholding information

whose release would support transparency.

b. What are key issues and implications associated with uses of Al by
government agencies other than law enforcement and national security,
such as in the context of social welfare, public housing, income tax,
education (primary, secondary, post-secondary), and/or other public

services or administrative agencies?

As Al tools proliferate, government agencies have a powerful incentive to
use the data they have already and to collect more. Data is the “lifeblood of
Al” which relies on both volume and quality of data to produce usable
outputs.3° Governments have embraced large-scale collection and use of

data in service delivery, as shown in proposed amendment to BC FIPPA

28 United States of America, Department of Justice, “FOIA Reference Model White Paper”,
online (webpage): https:/www.foia.gov/chief-foia-officers-council/foia-reference-model-
white-paper-april-19-2023

29 Keith Reynolds, “Freedom of information review: how to fix a broken system”, Canadian
Centre for Policy Alternatives (29 Mar 2022), online:
https:/www.policyalternatives.ca/news-research/fix-foi/

30 Rohit Sehgal, “Al Needs Data More Than Data Needs Al”, Forbes (5 Oct 2023), online:
https:/www.forbes.com/councils/forbestechcouncil/2023/10/05/ai-needs-data-more-
than-data-needs-ai
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enabling increased data sharing between public bodies, and the Federal

Data Strategy.?!

Lack of regulation or even substantive cautionary policy opens public
bodies to decisions based on hype, high-minded promises, and fear of
being left behind in an imagined Al-centric future. The perception that the
public service has been handed over to Silicon Valley’s brand of disruption
capitalism could erode Canadians’ confidence in democratic institutions.
Given the population is a captive client of public bodies in a similar fashion
to some tech companies, a growing argument exists that there may be
similar “enshittification” of the services the public receives as these public

bodies move to adopt service concepts around minimum viable products.3?

In the era of Big Data, governments have sought to use data to better
understand and serve the needs of marginalized communities, such as in
BC’s Anti-Racism Act.33 While this information may support improved
response to community needs, only statutory restrictions prevent its
misuse. Should a government hostile to the community’s well-being be
elected, changes in law and policy could enable using that same data to
target those communities. For example, the state of Kansas has targeted
Trans people for ID cancellation based on gender marker data.** Data has
no say in how it is used once collected - the risk of misuse of some data

outweighs the value of its collection. Adoption of Al analytical tools push

31 British Columbia, Ministry of Citizens’ Services, “Improving digital service delivery with
FOIPPA amendments”, (26 February 2026), online:
https:/news.gov.bc.ca/releases/2026CITZ0001-000196 Canada, “2023-2026 Data
Strategy for the Federal Public Service”, (modified 16 Jan 2026), online:
https:/www.canada.ca/en/treasury-board-secretariat/corporate/reports/2023-2026-data-

strategy.html

32 Cory Doctorow, Enshittification: Why Everything Suddenly Got Worse and What to Do
About It (London: Verso, 2025).

33 OHRC, supra note 21

34 Zane Irwin & Scott Simon, “Kansas revokes driver's licenses of hundreds of trans people,
prompted by new law”, NPR (28 Feb 2026), online: https:/www.npr.org/2026/02/28/nx-
s1-5728969/kansas-revokes-drivers-licenses-of-hundreds-of-trans-people-prompted-by-
new-law
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the incentives toward collection of any and all data that may feed the

machine.
19. Automated Decision-Making Systems

a. How prevalent is algorithmic error? To what extent is algorithmic error
inevitable? If it is inevitable, what are the benefits and costs of allowing
companies to employ automated decision-making systems in critical
areas, such as housing, credit, and employment? To what extent can
companies mitigate algorithmic error in the absence of new trade

regulation rules?

FIPA recognizes several privacy and access risks associated with
algorithmic decision making particular to potential public sector uses. The
principles of Canadian administrative law expect administrative decisions to
be justified with written reasons showing the decision maker reasonably
considered relevant information.3®> Those decisions must be made without
any appearance of bias.3® Government transparency through public access

to documents is essential to accountability.

Courts, legislatures, and public bodies have all contributed to creating the
sophisticated procedures and policy that support the public to hold the
government accountable. Introducing unproven technologies to those

processes risks disrupting administrative fairness and transparency.

Al models trained on biased data tend to exacerbate biases. Al-based
algorithmic tools have increased rejection rates in medical insurance claims,

showing that institutional bias can be reinforced.3’” Al-assisted hiring can

35 Generally, Canada (Minister of Citizenship and Immigration) v. Vavilov, 2019 SCC 65
(CanlLll), [2019] 4 SCR 653 [ Vavilov]

36 Generally, Baker v. Canada (Minister of Citizenship and Immigration), 1999 CanLlIl 699
(SCC), [1999] 2 SCR 817 [Baker]

37 Tennessee Mom, supra note 6

= 20260323 FIPA PCAI
Em Your Rights_'- 6000 Law Reform Legal Research Pagel17of 20



increase existing biases.*® The motivation to use Al tools to reduce bias in
decision-making is well-intentioned, and there are technical and process
proposals that could mitigate the effect of bias.®® Even where Al tools are
mere supports to human decisions makers, there is evidence that people
will replicate bias in the algorithm.*° Introducing ADM to administrative
decisions may introduce or exacerbate bias and is likely to undermine

public trust.

There are several factors that could worsen transparency as the public
sector incorporates Al tools. These risks include; ADM tools producing
opaqgue decisions that cannot be meaningfully transparent, third-party
tools that are subject to unpredictable changes or political interference,
and access to information law exemptions shielding third-party tools from

scrutiny.

Tech CEOs are quick to claim that the inner workings of LLMs and other
tools are unknowable.?! If this is true, it is impossible to know how ADM
tools make decisions, or to meaningfully review those decisions. If not, that
perception still gives companies marketing those tools little incentive to be
transparent about the inner workings of the algorithm. Without

understanding the workings of ADM tools and the process by which it

38 Emilio J Castilla, “Al is reinventing hiring — with the same old biases. Here’s how to avoid
that trap”, MIT Sloan Schoo/ (15 Dec 2025), online (blog): https:/mitsloan.mit.edu/ideas-
made-to-matter/ai-reinventing-hiring-same-old-biases-heres-how-to-avoid-trap

39 Gissela Moya & Vincent Le, “Algorithmic Bias Explained: How Automated Decisions-
Making Becomes Automated Discrimination” The Greenlining Institute, online:
https://greenlining.org/wp-content/uploads/2021/04/Greenlining-Institute-Algorithmic-
Bias-Explained-Report-Feb-2021.pdf

40 Stefan Milne, “People mirror Al systems’ hiring biases, study finds” UW News (10 Nov
2025), online: https:/www.washington.edu/news/2025/11/10/people-mirror-ai-systems-
hiring-biases-study-finds

41 Victor Tangermann, “Sam Altman Admits That OpenAl Doesn’t Actually Understand How
Its Al Works” Futurism (3 Jun 2024), online: https:/futurism.com/sam-altman-admits-
openai-understand-ai
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produces specific outcomes, public bodies may fall afoul of the Court’s

expectations about reasonings.4?

Changes to the algorithms behind Al tools can dramatically change their
output in both intended and unintended ways. High-profile examples
include changes to tone in ChatGPT following updates and Elon Musk’s
Grok Al declaring itself “MechaHitler.”4* Though these kinds of
unpredictable results are likely to be less glaring in ADM tools, more subtle
results could be harder to detect. We know too that tech CEOs can and do
put their finger on the scale to influence outcomes of their Al models.#* If a
government contracts to use an ADM tool from a private company, there is

a risk of unreliability and improper influence of the outcomes it produces.

In such a scenario, access to information law may shield those third-party
tools from public scrutiny. Both Federal and Provincial law protect “third-
party business information” from release in response to access requests.4®
Assuming public bodies have the information necessary to scrutinize the
operation of these tools at all, it may be withheld from public scrutiny
under these exemptions. In addition to blocking transparency, this gives
public bodies concerned about scrutiny on Al use the incentive to hire out

ADM rather than developing custom tools.

42 Generally, Vavilov, supra note 35

43 Matt G Southern, “Sam Altman Says OpenAl “Screwed Up” GPT-5.2 Writing Quality”
Search Engine Journal (27 Jan 2026), online: https:/www.searchenginejournal.com/sam-
altman-says-openai-screwed-up-gpt-5-2-writing-quality/565925/ ; Lisa Hagen, Huo
Jingnan, & Audrey Nguyen, “Elon Musk's Al chatbot, Grok, started calling itself
'MechaHitler”, NPR (9 July 2025), online: https:/www.npr.org/2025/07/09/nx-s1-
5462609/agrok-elon-musk-antisemitic-racist-content

44 Hadas Gold, “Elon Musk isn’t happy with his Al chatbot. Experts worry he’s trying to
make Grok 4 in his image”, CNN Business (27 June 2025), online:
https:/www.cnn.com/2025/06/27/tech/grok-4-elon-musk-ai

45 For example, BC Freedom of Information and Protection of Privacy Act, RSBC 1996, c
165 s 21; Federally, Access to Information Act, RSC 1985, ¢ A-1s 20(1)

= 20260323 FIPA PCAI
Em Your Rights_'- 6000 Law Reform Legal Research Page|19of 20


https://www.searchenginejournal.com/sam-altman-says-openai-screwed-up-gpt-5-2-writing-quality/565925/
https://www.searchenginejournal.com/sam-altman-says-openai-screwed-up-gpt-5-2-writing-quality/565925/
https://www.npr.org/2025/07/09/nx-s1-5462609/grok-elon-musk-antisemitic-racist-content
https://www.npr.org/2025/07/09/nx-s1-5462609/grok-elon-musk-antisemitic-racist-content
https://www.cnn.com/2025/06/27/tech/grok-4-elon-musk-ai

Conclusion

FIPA has long advocated for effective and responsive access to information
that enables civil society to hold governments accountable. Though there is
some hope that Al technologies may improve responsiveness, the effects of
Al on decisions making and data processing must be carefully considered.
Any use of Al technologies in public administration must be proven,

verified, and subject to public oversight.

Lack of regulation or even substantive cautionary policy opens public
bodies to decisions based on hype, high-minded promises, and fear of
being left behind in an imagined Al-centric future. A gold-rush attitude
does not support the kind of thoughtful policy public transparency
requires. The perception that the public service has been handed over to
Silicon Valley’s brand of disruption capitalism could erode Canadians’

confidence in democratic institutions.

FPPs already have virtually no public oversight and are fighting to keep it
that way in courts and Parliament Where there is no oversight, there is no
stopping use of voter data in any number of Al-fueled influence efforts,
whether by the party itself, a rogue candidate, or a nefarious third-party

through unauthorized access.

Governments throughout Canada must resist the tide of Al hype. When
new technologies are introduced without long-term consideration of their
effects, there is room for cracks in our democratic institutions to widen.
Governments should exercise caution using Al technologies in public

bodies, and work toward risk-sensitive regulation.

FIPA is proud to submit this information to the Consultation and is thankful
for the opportunity to do so. We hope that the background and context for
the issues presented in this document will support the Consultation’s work

and help clarify the risks of Al technologies to democratic institutions.
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